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a good title by that section (d) ; held further that after
the hire-purchase agreement was entered into, Heap was
not in possession of the lorry as a person who " having
sold goods, continues or is in possession of the goods
within section 25 (i) of the Sale of Goods Act, 1893, but
as a bailee, and therefore the delivery or transfer by him
of the lorry under the sale to the plaintiffs had not, by
virtue of that section, the same effect as though the
defendants had authorised the sale (c).
A different result was arrived at in the case of Union
Transport Finance, Ltd. v. Ballardie (/). In that case the
branch manager of the plaintiffs, a finance company,
purchased in May, 1935, a car from a man named Clark
and then let it under a hire-purchase agreement to an
employee of Clark's, a young man called Felton, who was
not in a position to buy or hire a car on any terms. This
was a colourable transaction. The car in fact remained
in the possession of Clark who made certain payments
under the agreement to the plaintiffs. In August, 1935,
Clark hired the car under another hire-purchase agreement
to the defendant, who received the car in good faith and
without notice of the previous transaction. In an action
brought by the plaintiffs to recover the vehicle, the
defendant relied on section 8 of the Factors Act, 1889.
It was held that he was entitled to succeed. The
distinction no doubt is that in the last case the first hire-
purchase agreement was colourable and a mere nullity,
and that therefore Clark continued in possession of the
car after having sold it, without acquiring any other title
to remain in possession of it. There are, however, con-
siderable difficulties in reconciling the two decisions, as
appears from the judgment of du Parcq, J.
 (d)	Following observation of Channell, J., in Oppenheimer v. Fvazev
& Wyatt, [1907] 1 K.B. 519 ;   [1907] 2 K.B. 50 ;   1 Digest 335, 495.
 (e)	Following Mitchell v. Jones (1905), 24 N.Z. L.R. 932 ;  39 Digest
535, a.
(/) [1937] 1 All E.R. 420 ;  Digest Supp.

